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plant if paragraph (b)(1)(iii) of this sec-
tion applies.

(c) Any handler may elect partially
regulated distributing plant status for
any plant with respect to receipts of
nonfluid milk ingredients assigned to
Class I use under § 1068.43(e). Payments
may be made to the producer-settle-
ment fund of the order regulating the
producer milk used to produce the
nonfluid milk ingredients at the dif-
ference between the Class I price appli-
cable under the other order at the loca-
tion of the plant where the nonfluid
milk ingredients were processed (but
not to be less than the Class III price)
and the Class III price. This payment
option shall apply only if a majority of
the total milk received at the plant
that processed the nonfluid milk ingre-
dients is regulated under one or more
Federal orders and payment may only
be made to the producer-settlement
fund of the order pricing a plurality of
the milk used to produce the nonfluid
milk ingredients. This payment option
shall not apply if the source of the
nonfluid ingredients used in reconsti-
tuted fluid milk products cannot be de-
termined by the market administrator.

[41 FR 18057, Apr. 30, 1976, as amended at 58
FR 27854, May 11, 1993; 60 FR 57158, Nov. 14,
1995]

§ 1068.77 Adjustment of accounts.

(a) Whenever verification by the mar-
ket administrator of reports or pay-
ments by any handler discloses errors
in payments to the producer-settle-
ment fund pursuant to § 1068.71, the
market administrator shall promptly
bill such handler for any unpaid
amount and such handler shall, within
5 days of such billing, make payment
to the market administrator of the
amount so billed. Whenever
verification discloses that payment is
due from the market administrator to
any handler, the market administrator
shall, within 5 days, make payments to
such handler.

(b) Whenever verification by the mar-
ket administrator of the payments by a
handler to any producer or cooperative
association discloses payment of less
than is required by § 1068.73, the han-
dler shall pay the balance due such pro-
ducer or cooperative association not

later than the time for making pay-
ments next following such disclosure.

§ 1068.78 Charges on overdue ac-
counts.

Any unpaid obligation of a handler
pursuant to §§ 1068.71, 1068.76, and
1068.77(a), for which remittance has not
been made by the close of business on
the next day following the date speci-
fied for such payment shall be in-
creased three-fourths of 1 percent for
each month and any remaining amount
due shall be increased at a similar rate
on the corresponding day of each
month thereafter until paid. The
amounts payable pursuant to this sec-
tion shall be computed monthly on
each unpaid obligation, which shall in-
clude any unpaid charges previously
made pursuant to this section; and for
the purpose of this section any obliga-
tion that was determined at a date
later than prescribed by the order be-
cause of a handler’s failure to submit a
report to the market administrator
when due shall be considered to have
been payable by the date it would have
been due if the report had been filed
when due.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1068.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 16th day after
the end of the month 5 cents per hun-
dredweight, or such lesser amount as
the Secretary may prescribe, with re-
spect to:

(a) Receipts of producer milk (includ-
ing such handler’s own production)
other than:

(1) Receipts of producer milk by a
handler described in § 1068.9(c) that
were delivered to pool plants of other
handlers; and

(2) Receipts of producer milk that
were transferred to pool plants of other
handlers by a cooperative association
in its capacity as a handler pursuant to
§ 1068.9(a);

(b) Receipts from a handler described
in § 1068.9(c);
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(c) Receipts from a cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1068.9(a);

(d) Receipts of concentrated fluid
milk products from unregulated supply
plants and receipts of nonfluid milk
products assigned to Class I use pursu-
ant to § 1068.43(e) and other source milk
allocated to Class I pursuant to § 1068.44
(a)(7) and (a)(11) and the corresponding
steps of § 1068.44(b), except such other
source milk that is excluded from the
computations pursuant to § 1068.60 (d)
and (f); and

(e) Route disposition from a partially
regulated distributing plant in the
marketing area that exceeds the skim
milk and butterfat specified in
§ 1068.76(a)(2).

[41 FR 18057, Apr. 30, 1976, as amended at 55
FR 26636, June 29, 1990; 58 FR 27854, May 11,
1993; 60 FR 57158, Nov. 14, 1995]

§ 1068.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in
making payments directly to producers
(other than himself) pursuant to
§ 1068.73, shall deduct 5 cents per hun-
dredweight, or such lesser amount as
the Secretary may prescribe, with re-
spect to all milk received from pro-
ducers’ farms during the month, and
shall pay such deductions to the mar-
ket administrator on or before the 16th
day after the end of such month. Such
moneys shall be expended by the mar-
ket administrator to provide for mar-
ket information and to verify the
weights, samples, and tests of milk of
producers who are not receiving such
services from a cooperative associa-
tion.

(b) In the case of producers for whom
a cooperative association is actually
performing the services set forth in
paragraph (a) of this section, each han-
dler shall make, in lieu of the deduc-
tion specified in paragraph (a) of this
section, such deductions from the pay-
ments to be made to such producers as
may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers and on or before the
16th day after the end of each month
shall pay such deductions to the coop-
erative association rendering such

services, accompanied by a statement
showing the quantity of milk for which
a deduction was computed for each pro-
ducer.

[41 FR 18057, Apr. 30, 1976, as amended at 60
FR 57158, Nov. 14, 1995]

PART 1076—MILK IN EASTERN
SOUTH DAKOTA MARKETING AREA

Subpart—Order Regulating Handling

GENERAL PROVISIONS

Sec.
1076.1 General provisions.

DEFINITIONS

1076.2 Eastern South Dakota marketing
area.

1076.3 Route disposition.
1076.4 Plant.
1076.5 Distributing plant.
1076.6 Supply plant.
1076.7 Pool plant.
1076.8 Nonpool plant.
1076.9 Handler.
1076.10 Producer-handler.
1076.12 Producer.
1076.13 Producer milk.
1076.14 Other source milk.
1076.15 Fluid milk product.
1076.16 Fluid cream product.
1076.17 Filled milk.
1076.18 Cooperative association.
1076.19 Commercial food processing estab-

lishment.

HANDLER REPORTS

1076.30 Reports of receipts and utilization.
1076.31 Payroll reports.
1076.32 Other reports.

CLASSIFICATION OF MILK

1076.40 Classes of utilization.
1076.41 Shrinkage.
1076.42 Classification of transfers and diver-

sions.
1076.43 General classification rules.
1076.44 Classification of producer milk.
1076.45 Market administrator’s reports and

announcements concerning classifica-
tion.

CLASS PRICES

1076.50 Class and component prices.
1076.51 Basic formula price.
1076.52 Plant location adjustments for han-

dlers.
1076.53 Announcement of class and compo-

nent prices.
1076.54 Equivalent price.
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